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Clanek 1 — Uvodni ustanoveni a vymezeni pojmti

1.

Tyto obchodni podminky upravuji v souladu s § 1751 odst. 1
zakona €. 89/2012 Sb., oblansky zékonik, ve znéni pozdéjsich
predpist (dale jen ,oblansky zakonik“), prava a povinnosti
smluvnich stran pfi veskerych nabidkach, objednavkach,
nakupech, prodejich, doddvkach ajinych  plnénich
uskuteénovanych spole¢nosti Commexim Group a.s. nebo pro
ni.

Pro ucely téchto obchodnich podminek se rozumi:
,Commexim” spole¢nost Commexim Group a.s.; ,partner”
druha smluvni strana; ,smlouva“ jakdkoliv smlouva mezi
Commeximem a partnerem, vcetné potvrzené objednavky,
sales confirmation, order confirmation nebo purchase order;
,zbozi” feroslitiny, kovy, koncentraty, kovovy odpad,
sekundarni suroviny a jiné materidly tvofici predmét plnéni;
,lot” ucelené mnoiZstvi zboZi doddvané a posuzované jako
celek; ,standard MMTA” technicky standard vydany Minor
Metals Trade Association ve smyslu ¢l. 4; ,nezavisly inspektor”
mezindrodné uznavand nezavisla inspekéni nebo analyticka
spolecnost ve smyslu ¢l. 14 odst. 5.

Obchodni podminky se pouZiji jak na smlouvy, v nichz
Commexim vystupuje jako prodavajici, tak na smlouvy, v nichz
vystupuje jako kupujici, objednatel prepravy nebo v jiném
postaveni; jednotlivd ustanoveni se pouZiji podle pfislusné
role Commeximu.

Uzavienim smlouvy partner potvrzuje, Zze se s obchodnimi
podminkami sezndmil a bezvyhradné s nimi souhlasi. Obé
strany vyslovné potvrzuji, Ze jsou podnikateli a smlouvu
uzaviraji pfi svém podnikani; pouziti §1799 a § 1800
obcanského zakoniku o smlouvach uzaviranych adheznim
zpusobem se vyluduje.

Clanek 2 — Hierarchie smluvnich dokumentti a vylouceni
podminek partnera

1.

Prava a povinnosti stran se fidi, vtomto poradi pfednosti: (a)
individudIné sjednanou smlouvou, potvrzenou objednavkou
nebo potvrzenim obchodu; (b) individudlné sjednanou
technickou nebo obchodni specifikaci; (c) témito obchodnimi
podminkami; (d) standardem MMTA, ato pouze v rozsahu
vymezeném v ¢l. 4; (e) pFislusnymi pravnimi predpisy.

IndividudIni ujedndni maji vidy prednost pred témito
obchodnimi podminkami a tyto obchodni podminky maji vidy
prednost pred subsidiarné pouzitym standardem MMTA.

Pouziti obchodnich podminek partnera (zejména purchase
conditions, sales conditions, supplier conditions ¢i obdobnych
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Article 1 — Introductory provisions and definitions

1.

These terms and conditions govern, in accordance with
Section 1751(1) of Act No. 89/2012 Coll., the Civil Code, as
amended (the “Civil Code”), the rights and obligations of the
parties in respect of all offers, orders, purchases, sales,
deliveries and other performances made by or for Commexim
Group a.s.

For the purposes of these terms and conditions: “Commexim”
means Commexim Group a.s.; “Partner” means the other
contracting party; “Contract” means any contract between
Commexim and the Partner, including a confirmed order,
sales confirmation, order confirmation or purchase order;
“Goods” means ferroalloys, metals, concentrates, metal
scrap, secondary raw materials and other materials forming
the subject of performance; “Lot” means a defined quantity
of Goods delivered and assessed as a whole; “MMTA
Standard” means a technical standard issued by the Minor
Metals Trade Association within the meaning of Article 4;
“Independent Inspector” means an internationally recognised
independent inspection or analytical company within the
meaning of Article 14(5).

These terms and conditions apply both to contracts in which
Commexim acts as seller and to contracts in which it acts as
buyer, as principal ordering carriage or in any other capacity;
individual provisions apply according to the relevant role of
Commexim.

By concluding a Contract the Partner confirms that it has
acquainted itself with these terms and conditions and
unreservedly agrees to them. Both parties expressly confirm
that they are entrepreneurs and conclude the Contract in the
course of their business; the application of Sections 1799 and
1800 of the Civil Code concerning contracts concluded by
adhesion is excluded.

Article 2 — Order of precedence and exclusion of the
Partner’s terms

1.

The rights and obligations of the parties are governed, in the
following order of precedence, by: (a) the individually agreed
contract, confirmed order or trade confirmation; (b) the
individually agreed technical or commercial specification; (c)
these terms and conditions; (d) an MMTA Standard, but only
to the extent set out in Article 4; and (e) the applicable
legislation.

Individually agreed provisions always prevail over these terms
and conditions, and these terms and conditions always prevail
over any MMTA Standard applied on a subsidiary basis.

The application of the Partner’s own terms and conditions (in
particular purchase conditions, sales conditions, supplier
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dokument) se vylucuje. Odkaz partnera na vlastni podminky
v objednavce, potvrzeni objednavky, fakture, dodacim listu,
na internetovych strankach nebo v jiném dokumentu k jejich
zaclenéni nepostacuje; pouZziti § 1751 odst. 2 obcanského
zakoniku se vylucuje.

Mlceni Commeximu, prevzeti zboZi, poskytnuti nebo pfijeti
platby ani zahdjeni pInéni se nepovaZzuji za prijeti podminek
partnera. Odchylné podminky partnera se stanou soucasti
smlouvy pouze tehdy, pfijme-li je Commexim konkrétné,
vyslovné a pisemné, s uvedenim jejich data a oznaceni.

Odpovéd na nabidku sdodatkem nebo odchylkou, byt
nepodstatnou, neni pfijetim nabidky a povaZuje se za novou
nabidku; § 1740 odst. 3 obCanského zadkoniku se nepouZije.
Ustanoveni § 1757 odst.2 a3 obcdanského zakoniku
o potvrzovacim dopisu se nepoufZiji.

Obchodni zvyklosti ani dosavadni praxe zavedena mezi
stranami nemaji prednost pred ujednanimi smlouvy, téchto
obchodnich podminek ani pred ustanovenimi zdkona, ledaze
se strany vyslovné dohodnou jinak.

Clanek 3 — Uzavirani smluv, forma jednani a opravnéné
osoby

1.

o

Nabidky, ceniky acenové indikace Commeximu jsou
nezavazné, neni-li v nich vyslovné uvedeno jinak nebo neni-li
uvedena doba jejich zavaznosti. Smlouva je uzaviena
podpisem smlouvy obéma stranami, pisemnym potvrzenim
objednavky (postaci e-mailem), anebo zahdjenim plnéni

objednavky stranou, které byla objednavka urcena.

Za pisemnou formu se povaZuje i elektronickd komunikace,
zejména e-mail, a to i bez elektronického podpisu.

Commexim je zavazan pouze jednanim clena predstavenstva,
prokuristy nebo osoby, které bylo udéleno pisemné povéreni,
anebo osoby, kterd je zaméstnancem Commeximu a jedna
v rozsahu obvyklém pro jeji pracovni zarazeni; partner je
opravnén si rozsah opravnéni kdykoliv ovéfit. Ustni ujednéni
jsou véi Commeximu Uc¢inna az okamzikem jejich pisemného
potvrzeni Commeximem.

Sjednani ceny, mnoizstvi, specifikace zbozi, dodaci Ihlty
a dodaci dolozky, jakoz ijakdkoliv jejich pozdéjsi zména,
vyZaduji pisemnou formu; postaci e-mail odeslany z domény
odesilatele. Tim neni dotéeno béiné uzavirani obchodud
elektronickou cestou.

Objednavku ismlouvu lze ucinit v jakémkoliv jazyce nebo
v nékolika jazycich zaroven; byla-li vyhotovena Ceska jazykova
verze, ma v pripadé rozporu prednost, neni-li sjednano jinak.

Ujednani o smluvni pokuté musi byt vZdy sjednano v pisemné
formé.

Clanek 4 — Standardy MMTA a jejich subsidiarni pouziti

Neni-li ve smlouvé sjednano jinak, provadéji se odbér vzorki,
jejich priprava aanalyza zboZi vsouladu s pfislusnymi
Sampling and Assaying Guidelines vydanymi Minor Metals
Trade Association (MMTA), a to pouze v rozsahu, v némz jsou
pro dany material, jeho formu, baleni a mnoZstvi objektivné
pouzitelné, a pouze v rozsahu, v némz neodporuji smlouveé ani
témto obchodnim podminkam.

Rozhodné je znéni standardu MMTA uc¢inné averejné
dostupné ke dni uzavreni pfislusné smlouvy; pozdéjsi zména
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4.

conditions or similar documents) is excluded. A reference by
the Partner to its own terms in an order, order confirmation,
invoice, delivery note, on a website or in any other document
is not sufficient for their incorporation; the application of
Section 1751(2) of the Civil Code is excluded.

Silence on the part of Commexim, acceptance of the Goods,
the making or receipt of payment, and the commencement of
performance shall not be deemed acceptance of the Partner’s
terms. Differing terms of the Partner become part of the
Contract only if Commexim accepts them specifically,
expressly and in writing, identifying them by date and
designation.

A reply to an offer containing an addition or deviation, even if
immaterial, does not constitute acceptance and is deemed a
new offer; Section 1740(3) of the Civil Code does not apply.
Sections 1757(2) and (3) of the Civil Code concerning letters
of confirmation do not apply.

Neither commercial usage nor any prior course of dealing
established between the parties shall prevail over the
Contract, these terms and conditions or statutory provisions,
unless the parties expressly agree otherwise.

Article 3 — Formation of contracts, form and authorised
persons

1.

Offers, price lists and price indications of Commexim are non-
binding unless expressly stated otherwise or unless a validity
period is stated. A Contract is concluded upon signature by
both parties, upon written confirmation of the order (e-mail
being sufficient), or upon commencement of performance of
the order by the party to which the order was addressed.

Electronic communication, in particular e-mail, is deemed to
satisfy the written form, including without an electronic
signature.

Commexim is bound only by acts of a member of the board of
directors, a procurist, a person holding written authorisation,
or an employee of Commexim acting within the scope
customary for their position; the Partner is entitled to verify
the scope of authority at any time. Oral agreements become
effective against Commexim only upon written confirmation
by Commexim.

The agreement of price, quantity, specification of the Goods,
delivery period and delivery term, as well as any subsequent
amendment thereof, requires written form; an e-mail sent
from the sender’s domain is sufficient. This does not affect the
ordinary conclusion of trades by electronic means.

An order or a Contract may be made in any language or in
several languages simultaneously; where a Czech language
version has been made, it shall prevail in the event of
discrepancy, unless agreed otherwise.

Any agreement on a contractual penalty must always be made
in writing.

Article 4 — MMTA standards and their subsidiary
application

1.

Unless the Contract provides otherwise, sampling, sample
preparation and assaying of the Goods shall be carried out in
accordance with the applicable Sampling and Assaying
Guidelines published by the Minor Metals Trade Association
(MMTA), but only to the extent that they are objectively
applicable to the material concerned, its form, packing and
quantity, and only to the extent that they do not conflict with
the Contract or these terms and conditions.

The version of the MMTA Standard in force and publicly
available on the date of conclusion of the relevant Contract
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standardu se na jiz uzavienou smlouvu nepouzije, ledaze se
strany dohodnou jinak. Pro uUcely dokazovani je rozhodné
vyhotoveni standardu archivované Commeximem ke dni
uzavieni smlouvy, neni-li prokdzano, Zze k uvedenému dni
platilo znéni odlisné.

Product Norms vydané MMTA se pouzZiji pouze tehdy,
odkazuje-li na konkrétni Product Norm vyslovné smlouva,
objednavka, nabidka nebo potvrzeni objednavky. Vyslovné
sjednané chemické sloZeni, granulometrie, baleni, mnoZstvi,
tolerance a dalsi parametry maji vidy pfednost pfed Product
Norm; Product Norm nemuze sjednanou specifikaci ani
tolerance stanovené témito obchodnimi podminkami rozsifit,
zUzit ani jinak zménit.

Odkaz na standard, normu, Sampling and Assaying Guidelines
nebo Product Norm vydané MMTA predstavuje vyhradné
zaclenéni konkrétné oznaceného technického standardu
v rozsahu, vnémz je pro dany materidl a otazku pouZzitelny.
Takovy odkaz nepredstavuje zaclenéni MMTA Consolidated
Trade Regulations, Terms and Conditions of Trade, MMTA
Arbitration Rules ani jinych pravidel MMTA, neni-li jejich
pouziti vyslovné pisemné sjednédno.

Odkaz na jakykoliv standard MMTA se nedotyka rozhodného
prava ani zpUsobu feSeni spor( podle ¢l. 28 a nezaklada
pouziti anglického prava ani Umluvy OSN o smlouvéch
o mezindrodni koupi zboZi.

Clanek 5 — Cena

1.

Cena je stanovena ve smlouvé a je Uplna, kone¢nd a neménna,
nejde-li o cenu odvozenou od indexu podle odst. 2. Ceny se
sjednavaji bez DPH.

Je-li cena odvozena od burzovni kotace nebo publikovaného
indexu (zejména LME, Fastmarkets nebo jiné uznavané
publikace), fidi se cenovy vzorec vylucné individualni
smlouvou, ktera urcéi zejména pouzitou kotaci a jeji presné
oznaceni, quotation period, ménu ajednotku, pfipadny
prepocet na obsah prvku (napf. EUR/kg Mo, W, V, Cr), prémii
nebo diskont apfipadny kurzovy mechanismus. Tyto
obchodni podminky cenovy vzorec nenahrazuji ani
nedoplnuji.

Prestane-li byt sjednanad kotace publikovana nebo dojde-li
k podstatné zméné jeji metodiky, pouZije se nastupnicka
kotace téhoz vydavatele; neni-li ji, dohodnou se strany bez
zbytecného odkladu na srovnatelné ndhradni kotaci. Nedojde-
li kdohodé do 15 dnu, je kterakoliv strana opravnéna
odstoupit od dosud nedodané Casti plnéni bez naroku na
nahradu skody.

Neni-li sjednano jinak, zahrnuje cena plnéni poskytovaného
partnerem Commeximu veskeré ndaklady partnera spojené
s poskytnutim plnéni v misté plnéni, zejména ndklady na
baleni, nakladku, dopravu, pojisténi béhem prepravy, cla,
poplatky a jiné davky (s vyjimkou DPH).

Strany na sebe prebiraji nebezpeci zmény okolnosti podle
§ 1765 odst. 2 obc¢anského zakoniku; § 1765 odst. 1 a § 1766
obc¢anského zékoniku se nepouziji. Zadna ze stran neni
opravnéna domahat se obnoveni jednani o smlouvé ani jeji
zmény Ci zruseni soudem z divodu zmény okolnosti, zejména
z dGivodu zmény trznich cen komodit, ménovych kurzd, energii
nebo nakladd dopravy.
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shall be decisive; any subsequent amendment of the standard
shall not apply to a Contract already concluded unless the
parties agree otherwise. For evidentiary purposes, the version
archived by Commexim as at the date of conclusion of the
Contract shall be decisive, unless it is proven that a different
version was in force on that date.

MMTA Product Norms apply only where a specific Product
Norm is expressly referred to in the Contract, order, offer or
order confirmation. Expressly agreed chemical composition,
sizing, packing, quantity, tolerances and other parameters
always prevail over a Product Norm; a Product Norm may not
extend, narrow or otherwise alter the agreed specification or
the tolerances set out in these terms and conditions.

A reference to a standard, norm, Sampling and Assaying
Guidelines or Product Norm issued by the MMTA constitutes
incorporation solely of the specifically identified technical
standard, to the extent applicable to the material and the
question concerned. Such reference does not constitute
incorporation of the MMTA Consolidated Trade Regulations,
Terms and Conditions of Trade, MMTA Arbitration Rules or
any other MMTA rules, unless their application is expressly
agreed in writing.

A reference to any MMTA Standard does not affect the
governing law or the dispute resolution mechanism under
Article 28 and does not give rise to the application of English
law or of the United Nations Convention on Contracts for the
International Sale of Goods.

Article 5 — Price

1.

The price is set out in the Contract and is complete, final and
fixed, unless it is an index-linked price under paragraph 2.
Prices are agreed exclusive of VAT.

Where the price is derived from an exchange quotation or a
published index (in particular LME, Fastmarkets or another
recognised publication), the pricing formula is governed
exclusively by the individual Contract, which shall specify in
particular the quotation used and its exact designation, the
quotation period, the currency and unit, any conversion to
contained metal (e.g. EUR/kg Mo, W, V, Cr), the premium or
discount and any FX mechanism. These terms and conditions
neither replace nor supplement the pricing formula.

If the agreed quotation ceases to be published or its
methodology is materially changed, the successor quotation
of the same publisher shall apply; failing that, the parties shall
agree without undue delay on a comparable replacement
quotation. If no agreement is reached within 15 days, either
party may withdraw from the undelivered part of the
performance without any claim for damages.

Unless agreed otherwise, the price of performance provided
by the Partner to Commexim includes all of the Partner’s costs
connected with providing performance at the place of
performance, in particular packing, loading, transport,
insurance in transit, customs duties, fees and other charges
(except VAT).

The parties assume the risk of a change of circumstances
pursuant to Section 1765(2) of the Civil Code; Sections 1765(1)
and 1766 of the Civil Code do not apply. Neither party is
entitled to seek the resumption of negotiations or the
modification or cancellation of the Contract by a court on the
grounds of a change of circumstances, in particular changes in
commodity market prices, exchange rates, energy prices or
transport costs.
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Clanek 6 — DPH, cla a opatteni na ochranu obchodu

=

DPH se uplatni podle pravnich pfedpist ucinnych ke dni
uskutecénéni zdanitelného plnéni, véetné rezimu preneseni
danové povinnosti, dopada-li na dané plnéni. Partner je
povinen sdélit Commeximu platné danové identifikacni Cislo
a bez zbytecného odkladu jej informovat o jeho zméné ci
zruseni.

Uplatnuje-li Commexim osvobozeni pti dodani zbozi do jiného
Clenského statu nebo pfi vyvozu, je partner povinen
poskytnout Commeximu bez zbytecného odkladu doklady
prokazujici prepravu a dodani zboZi do mista urceni, véetné
potvrzeného prepravniho dokladu. Neposkytne-li je ve Ih(té
umoziujici Fadné splnéni danovych povinnosti Commeximu,
je povinen nahradit Commeximu domérenou dan, pendle,
urok a souvisejici naklady.

Partner dodavajici zboZzi Commeximu odpovida za Uplnost
a spravnost Gdaji o plvodu zbozi, jeho celnim zafazeni
(HS/CN kod), celnim statusu ao tom, zda zboZi podléha
antidumpingovym, vyrovnavacim, ochrannym (safeguard)
nebo jinym opatfenim na ochranu obchodu, a poskytne
odpovidajici doklady, véetné dokladi o preferenénim pavodu,
jsou-li vydavany.

Partner odskodni Commexim v maximalnim pravné
pfipustném rozsahu za cla, dané, sankce, penale a ucelné
vynalozené ndklady vzniklé v dusledku nespravnosti nebo
neuplnosti Gdajd a dokladd podle odst. 2 a 3.

Clanek 7 — Fakturace a platebni podminky

1.

Cena se hradi na zdkladé fadného dariového dokladu, ktery Ize
vystavit az po radném poskytnuti plnéni, neni-li sjednana
zalohova platba. Faktura musi obsahovat zakonné naleZitosti,
¢islo smlouvy nebo objednavky a musi kni byt pfiloZzeny
vsechny sjednané dokumenty. Strany souhlasi s vystavovanim
a zasilanim faktur v elektronické podobé.

Neni-li sjednano jinak, cini splatnost faktur vystavenych
Commeximem partnerovi 30 dnU asplatnost faktur
vystavenych partnerem Commeximu 60 dn(, vzdy ode dne
doruceni fadné a uplné faktury vcetné vSech sjednanych
dokumentd.

Nebyla-li faktura vystavena v souladu se smlouvou, témito
obchodnimi podminkami nebo pravnimi predpisy, je pfijemce
opravnén ji vratit; do doruceni opravené nebo doplnéné
faktury neni v prodleni a nova lhiita splatnosti pocina bézet
jejim doruéenim.

Penézity dluh je spInén dnem pfipsani ¢astky na Ucet véritele.
Platby se zapocitavaji nejprve na naklady, poté na uroky
z prodleni a nakonec na jistinu, a to na nejstarsi splatny dluh,
bez ohledu na urceni partnera.

Je-li partner vprodleni suhradou, je povinen zaplatit
Commeximu urok z prodleni ve vysi 0,05 % z dluzné castky za
kazdy zapocaty den prodleni; tim neni dotéeno pravo na
nahradu Skody. Prodleni Commeximu se fidi zdkonnou
Upravou.

Commexim je oprdvnén zapocist nebo zadrZet platbu ve vysi
odpovidajici opravnénému naroku zvadného plnéni nebo
z naroku na nahradu $kody vici partnerovi. Partner neni
opravnén zadrzovat platby ani plnéni z davodu spornych
narokd.
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Article 6 — VAT, customs duties and trade defence
measures

1.

VAT shall be applied in accordance with the legislation in force
on the date of the taxable supply, including the reverse charge
regime where applicable. The Partner shall provide
Commexim with a valid VAT identification number and inform
Commexim without undue delay of any change or cancellation
thereof.

Where Commexim applies an exemption for the supply of
Goods to another Member State or for export, the Partner
shall provide Commexim without undue delay with
documents evidencing the transport and delivery of the
Goods to the place of destination, including a signed transport
document. If the Partner fails to do so within a period allowing
Commexim to duly discharge its tax obligations, it shall
reimburse Commexim for any assessed tax, penalties, interest
and related costs.

A Partner supplying Goods to Commexim is responsible for
the completeness and accuracy of information on the origin
of the Goods, their customs classification (HS/CN code),
customs status and whether the Goods are subject to anti-
dumping, countervailing, safeguard or other trade defence
measures, and shall provide the corresponding documents,
including preferential origin documents where issued.

The Partner shall indemnify Commexim, to the maximum
extent permitted by law, against customs duties, taxes,
sanctions, penalties and reasonably incurred costs arising
from the inaccuracy or incompleteness of the information and
documents referred to in paragraphs 2 and 3.

Article 7 — Invoicing and payment terms

1.

The price shall be paid on the basis of a proper tax document,
which may be issued only after performance has been duly
provided, unless advance payment has been agreed. The
invoice must contain the statutory particulars and the
contract or order number, and all agreed documents must be
attached. The parties agree to the issuance and sending of
invoices in electronic form.

Unless agreed otherwise, invoices issued by Commexim to the
Partner are payable within 30 days and invoices issued by the
Partner to Commexim within 60 days, in each case from
delivery of a proper and complete invoice including all agreed
documents.

If an invoice has not been issued in accordance with the
Contract, these terms and conditions or the law, the recipient
is entitled to return it; until a corrected or completed invoice
is delivered the recipient is not in default and a new payment
period commences upon its delivery.

A monetary debt is discharged on the day the amount is
credited to the creditor’s account. Payments are applied first
to costs, then to default interest and finally to principal, and
to the oldest debt due, irrespective of any appropriation by
the Partner.

If the Partner is in default of payment, it shall pay Commexim
default interest of 0.05% of the amount due for each
commenced day of default; the right to damages is not
affected. Default by Commexim is governed by statute.

Commexim is entitled to set off or withhold payment in an
amount corresponding to a justified claim for defective
performance or for damages against the Partner. The Partner
is not entitled to withhold payments or performance on the
grounds of disputed claims.
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Clanek 8 — Zajisténi, zhorseni platebni schopnosti
a insolvence

1.

Nastane-li kterakoliv z téchto skutec¢nosti: prodleni partnera
s thradou jakéhokoliv dluhu viéi Commeximu nebo osobé
tvofici snim koncern po dobu del$i nez 10 dnl; podani
insolvencniho ndvrhu na partnera nebo jim; zahajeni exekuce
¢i vykonu rozhodnuti proti partneru; vstup partnera do
likvidace nebo ukoncéeni jeho podnikatelské cinnosti;
podstatné zhorseni jeho bonity; sniZzeni nebo zruseni limitu
uvérového pojisténi nebo faktoringového limitu vztahujiciho
se na partnera; anebo jind okolnost zakladajici divodnou
obavu, Ze partner nesplni svdj dluh, je Commexim opravnén
podle své volby: pozastavit veskera dalsi plnéni; zménit
platebni podminky na platbu pfedem; pozadovat poskytnuti
pfimérené jistoty, bankovni zaruky nebo ruéeni; odmitnout
prijeti dalsich dil¢ich odvolavek (call-off); anebo od smlouvy
nebo jeji dosud nesplnéné casti odstoupit.

Uplatni-li Commexim postup podle odst. 1, neni v prodleni
a neodpovida partnerovi za Ujmu tim vzniklou, ledaze by
k tomu nemél divod. Neposkytne-li partner pozadovanou
jistotu do 10 dnd, je Commexim opravnén od smlouvy
odstoupit a poZadovat nahradu skody.

V pfipadech podle odst.1 je Commexim dale opravnén
prohlasit za splatné veskeré své dosud nesplatné pohledavky
za partnerem. Kogentni ustanoveni insolvencniho prdva tim
nejsou dotéena.

Clanek 9 — Zapocet, zadrzeni a postoupeni pohledavek

1.

Commexim je opravnén jednostranné zapocist proti
pohledavkdm partnera jakékoliv své pohleddvky za
partnerem, vcetné pohleddvek dosud nesplatnych
a pohledavek promlc¢enych, staly-li se zplsobilymi k zapocteni
pred uplynutim promlceci IhGty.

Partner timto udéluje predchozi souhlas stim, aby na
Commexim byly postoupeny pohledavky, které za partnerem
maji osoby tvofici s Commeximem koncern (zejména Metal
Recycling s.r.0.), as jejich naslednym zapoctenim podle
odst. 1; oznameni o postoupeni muize byt u¢inéno i sou¢asné
s ukonem zapocteni.

Znéji-li pohledavky na rtzné mény, prepoctou se pro ucely
zapoctu na koruny ceské kurzem devizového trhu vyhlasenym
Ceskou narodni bankou ke dni provedeni zépoétu.

Partner neni opravnén jednostranné zapocist své pohledavky
proti pohleddvkam Commeximu ani uplatnit zadrZovaci pravo
ke zbozi ¢i dokumentim, s vyjimkou pohleddvek pravomocné
pfiznanych nebo Commeximem pisemné uznanych.

Partner neni opravnén bez predchoziho pisemného souhlasu
Commeximu postoupit ani zastavit pohledavky za
Commeximem, ani postoupit smlouvu ¢i prevést prava
a povinnosti zni na treti osobu. Commexim je naopak
opravnén postoupit své pohledavky i smlouvu na jinou osobu,
zejména v ramci faktoringu, Uvérového pojisténi, bankovniho
financovani nebo prevodu uvnitf koncernu.

Clanek 10 — Dodani, dodaci dolozky a prodleni
s prevzetim

1.

Dodaci dolozky se vykladaji podle pravidel INCOTERMS® 2020
vydanych Mezinarodni obchodni komorou (ICC), neni-li
vyslovné sjedndno jiné vydani. Neni-li dodaci dolozka
sjednana, plati pro prodej Commeximu dolozka FCA sklad
Commexim, Bardkova 237/8, Ric¢any, apro nakup
Commeximu dolozka DAP misto uréeni uvedené ve smlouvé.

Article 8 — Security, deterioration of solvency and
insolvency

1. If any of the following occurs: default by the Partner in paying
any debt to Commexim or to a member of its group for more
than 10 days; the filing of an insolvency petition against or by
the Partner; the commencement of enforcement or execution
proceedings against the Partner; the Partner entering
liquidation or ceasing its business; a material deterioration of
its creditworthiness; the reduction or withdrawal of a credit
insurance limit or factoring limit relating to the Partner; or any
other circumstance giving rise to reasonable concern that the
Partner will not perform its obligation, Commexim is entitled,
at its option, to: suspend all further performance; change the
payment terms to payment in advance; require adequate
security, a bank guarantee or a surety; refuse further call-offs;
or withdraw from the Contract or its unperformed part.

2.  Where Commexim proceeds under paragraph 1, it is not in
default and is not liable to the Partner for any damage thereby
caused, unless it had no grounds to do so. If the Partner fails
to provide the required security within 10 days, Commexim is
entitled to withdraw from the Contract and to claim damages.

3. Inthe cases under paragraph 1, Commexim is further entitled
to declare all its claims against the Partner immediately due
and payable. Mandatory provisions of insolvency law remain
unaffected.

Article 9 — Set-off, retention and assignment of claims

1. Commexim is entitled to set off unilaterally against the
Partner’s claims any of its claims against the Partner, including
claims not yet due and time-barred claims which became
capable of set-off before the limitation period expired.

2. The Partner hereby gives its prior consent to the assignment
to Commexim of claims against the Partner held by members
of Commexim’s group (in particular Metal Recycling s.r.o.) and
to their subsequent set-off under paragraph 1; notice of
assignment may be given simultaneously with the set-off.

3. Where claims are denominated in different currencies, they
shall be converted for set-off purposes into Czech crowns at
the foreign exchange market rate declared by the Czech
National Bank on the date of set-off.

4. The Partner is not entitled to set off its claims unilaterally
against claims of Commexim, nor to exercise a right of
retention over Goods or documents, save in respect of claims
finally awarded or acknowledged by Commexim in writing.

5. The Partner may not, without Commexim’s prior written
consent, assign or pledge its claims against Commexim, nor
assign the Contract or transfer rights and obligations under it
to a third party. Commexim, by contrast, is entitled to assign
its claims and the Contract to another person, in particular in
the context of factoring, credit insurance, bank financing or an
intra-group transfer.

Article 10 — Delivery, delivery terms and failure to take
delivery

1. Delivery terms are construed in accordance with
INCOTERMS® 2020 issued by the International Chamber of
Commerce (ICC), unless another edition is expressly agreed. If
no delivery term is agreed, sales by Commexim are made FCA
Commexim warehouse, Bardkova 237/8, Ricany, and
purchases by Commexim are made DAP the place of
destination stated in the Contract.
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Prechod nebezpedi Skody na zbozi, povinnost k nakladce
avykladce, obstardni celnich formalit a pojisténi se Fidi
sjednanou dodaci dolozkou. Neni-li dodaci dolozka sjednana,
prechazi nebezpedi Skody okamzikem predani zboZi prvnimu
dopravci nebo partnerovi.

Dodaci |haty Commeximu jsou orientacni, neni-li vyslovné
sjednana pevna dodaci Ihita oznacena jako ,fix“. Commexim
je opravnén plnit ¢astecné ipred sjednanou dodaci IhGtou
a jednotlivé dil¢i dodavky fakturovat samostatné; partner je
povinen takové plnéni prevzit.

Neprevezme-li partner zboZi radné avcas, neni pripraven
k vykladce, nezajisti potfebna povoleni, dokumenty nebo celni
odbaveni, anebo zplsobi prodleni vozidla ¢i kontejneru, je
povinen nahradit Commeximu veskeré vzniklé naklady,
zejména skladné, stojné (demurrage), detention, cekaci
poplatky, ndklady na manipulaci avicenadklady dopravy.
Commexim je opravnén zboZi uskladnit na naklady
anebezpeci partnera; po marném uplynuti dodatecné
pfiméfené lhity je opravnén od smlouvy odstoupit a zbozi
prodat, pficemz narok na nahradu skody tim neni dotcen.

Clanek 11 — Mnoizstvi, hmotnost a vihkost

1.

Neni-li ve smlouvé sjedndna jind tolerance, plati uzbozi
mnozstevni tolerance +10 % sjednaného mnozstvi; opce
dodat vramci tolerance ndleZi dodavajici strané acena se
umérné upravi podle skute¢né dodaného mnozstvi. Tolerance
stanovena standardem MMTA se nepoufZije.

Rozhodnou hmotnosti je Cistd hmotnost (net weight) zjisténa
jako rozdil hmotnosti brutto a tary, doloZena vaznim listkem
z certifikované a kalibrované vahy. Nebyl-li zpUisob vazeni
sjednan, je rozhodné véazeni provedené v misté, kde prechazi
nebezpecdi skody na zbozi.

Kterakoliv strana je opravnéna na vlastni naklady pozadovat
kontrolni prevdzeni nezdvislym inspektorem, oznami-li to
druhé strané bez zbytecného odkladu, nejpozdéji vsak ve
Ihaté podle €l. 16 odst. 3. Vysledek kontrolniho prevazeni je
pro strany rozhodny, lisi-li se od plvodné zjisténé hmotnosti
o vice nez 0,5 %; naklady v takovém pfipadé nese strana, jejiz
udaj byl nespravny.

Urcuje-li smlouva cenu nebo hmotnost na suchou bazi (dry
basis), stanovi se obsah vlhkosti z reprezentativniho vzorku
odebraného postupem podle ¢l. 14 suSenim pri teploté
obvyklé pro dany material, a suchd hmotnost se vypocte
odectenim zjisténé vlhkosti od Cisté hmotnosti. Sucha baze se
pouzije pouze tehdy, vyplyva-li to ze smlouvy nebo z povahy
materidlu, zejména u koncentratd a praskovych materiald.

Clanek 12 — Baleni a oznaéeni

1.

Zbozi musi byt zabaleno zplUsobem obvyklym pro dany
materidl avhodnym pro sjednany zpGsob prepravy
a manipulace, zejména do big bagtl, sudl, beden nebo na
palety, amusi byt zajisténo proti poskozeni, uniku,
kontaminaci a posunu pfi prepravé.

Kazdy obal musi byt CdCitelné atrvale oznacen Udaji
umoziujicimi jednoznacnou identifikaci, zejména oznacenim
materialu, ¢isla lotu nebo Sarze, ¢isla obalu a hmotnosti brutto

a netto; packing list musi témto Gdajim odpovidat.

Drevény obalovy materidl pouZity pti dodavkach partnera
Commeximu musi byt tepelné oSetfen nebo fumigovan
atrvale oznacen vsouladu se standardem ISPM 15 dle
pravidel IPPC.
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The passing of the risk of damage to the Goods, loading and
unloading obligations, customs formalities and insurance are
governed by the agreed delivery term. If no delivery term is
agreed, the risk of damage passes upon handover of the
Goods to the first carrier or to the Partner.

Delivery periods of Commexim are indicative unless a fixed
delivery period expressly designated “fix” has been agreed.
Commexim is entitled to make partial deliveries and to deliver
before the agreed delivery period, and to invoice individual
partial deliveries separately; the Partner is obliged to accept
such performance.

If the Partner fails to take delivery duly and in time, is not
ready for unloading, fails to obtain the necessary permits,
documents or customs clearance, or causes delay to a vehicle
or container, it shall reimburse Commexim for all costs
incurred, in particular storage, demurrage, detention, waiting
charges, handling costs and additional transport costs.
Commexim is entitled to store the Goods at the Partner’s cost
and risk; upon expiry of an additional reasonable period it is
entitled to withdraw from the Contract and to sell the Goods,
without prejudice to its claim for damages.

Article 11 — Quantity, weight and moisture

1.

Unless another tolerance is agreed in the Contract, a quantity
tolerance of +10% of the agreed quantity applies; the option
to deliver within the tolerance rests with the delivering party
and the price is adjusted proportionally to the quantity
actually delivered. Any tolerance set by an MMTA Standard
does not apply.

The decisive weight is the net weight determined as the
difference between gross weight and tare, evidenced by a
weighbridge ticket from a certified and calibrated scale. If no
weighing method has been agreed, the weighing carried out
at the place where the risk of damage passes shall be decisive.

Either party may, at its own cost, require an independent re-
weighing by an Independent Inspector, provided it notifies the
other party without undue delay and no later than within the
period under Article 16(3). The result of the re-weighing is
decisive if it differs from the weight originally determined by
more than 0.5%; in such case the costs are borne by the party
whose figure was incorrect.

Where the Contract determines price or weight on a dry basis,
the moisture content shall be determined from a
representative sample taken under Article 14 by drying at the
temperature customary for the material concerned, and the
dry weight shall be calculated by deducting the moisture
determined from the net weight. A dry basis applies only
where this follows from the Contract or from the nature of the
material, in particular for concentrates and powder materials.

Article 12 — Packing and marking

1.

The Goods must be packed in a manner customary for the
material concerned and suitable for the agreed mode of
transport and handling, in particular in big bags, drums, crates
or on pallets, and must be secured against damage, leakage,
contamination and shifting in transit.

Each package must be legibly and permanently marked with
particulars allowing unambiguous identification, in particular
the designation of the material, the lot or batch number, the
package number and the gross and net weight; the packing list
must correspond to these particulars.

Wood packaging material used in deliveries by the Partner to
Commexim must be heat treated or fumigated and
permanently marked in accordance with ISPM 15 under the
IPPC Guidelines.
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Clanek 13 — Jakost, specifikace a certifikaty jakosti

=

ZboZi musi odpovidat specifikaci sjednané ve smlouvé,
zejména chemickému slozeni, formé, granulometrii a dalSim
sjednanym parametrim, a musi byt doloZeno sjednanymi
dokumenty.

Je-li sjedndan rozsah velikosti ¢astic (napf. 10-50 mm), rozumi
se jim, neni-li sjednano jinak, Ze nejméné 90 % hmotnosti lotu
se nachazi vuvedeném rozsahu; zplisob stanoveni se fidi
sjednanou metodou, jinak uzndvanym sitovym rozborem
odpovidajicim danému materialu.

Certificate of Analysis vystaveny vyrobcem nebo dodavatelem
nezbavuje dodavatele odpovédnosti za skute¢nou jakost
zbozi, ledaze smlouva vyslovné stanovi, Ze urcity certifikat je
pro strany konecny a zavazny.

Zpochybnit jakost zboZi dodaného Commeximem Ize pouze na
zakladé vysledku analyzy provedené ze vzorku odebraného
a zpracovaného postupem podle ¢l. 14; analyza provedena ze
vzorku odebraného jinym zplsobem, zejména povrchovym
nebo bodovym odbérem, se nepovazuje za prakaznou.

Odchylka zjisténa v mezich nejistoty méreni
areprodukovatelnosti  pouZité analytické metody se
nepovazuje za vadu. Toto ustanoveni nezakldda toleranci
umoziujici dodani zboZi mimo sjednanou specifikaci.

Clanek 14 — Odbér vzorkd, jejich pfiprava a uchovani

1.

Vzorek musi byt reprezentativni pro cely pfislusny lot. Je-li to
technicky mozné, odebird se béhem manipulace, presypavani,
nakladky nebo vykladky, pfipadné jinym postupem
umozniujicim zachytit prafez celym lotem; pouhy povrchovy
nebo bodovy odbér je pfipustny jen tehdy, neni-li
reprezentativni odbér technicky proveditelny, a musi byt tato
skutec¢nost uvedena v protokolu.

O odbéru vzorkll se pofidi protokol obsahujici alespon:
oznaceni materialu, lotu, Sarze a parcel; Cisla dotéenych big
bag, sudli nebo jinych obalu; celkové mnozstvi a pocet obald;
misto, datum a ¢as odbéru; pouZity postup a standard; pocet
a hmotnost odebranych dil¢ich isouhrnnych vzorkd;
identifikaci osoby provadéjici odbér; a fotodokumentaci, je-li
pofizena.

Pozaduje-li kterakoliv strana odbér vzorkl nezavislym
inspektorem, oznami to druhé strané nejméné 3 pracovni dny
predem s uvedenim mista a c¢asu odbéru. Druhd strana je
opravnéna byt odbéru pfitomna nebo vyslat svého zastupce;
jeji nepfitomnost po radném oznameni neni prekazkou
provedeni odbéru a nezpochybriuje jeho platnost.

Neni-li ve smlouvé sjednan jiny postup, provadi se odbér
a pfiprava vzorkd podle pouZitelného standardu MMTA ve
smyslu €l. 4, jinak podle pfislusné normy ISO nebo jiného
mezindrodné uzndvaného standardu odpovidajiciho danému
materidlu a jeho formé.

Nezavislym inspektorem se rozumi mezinarodné uzndvana
nezavisla inspekéni nebo analytickd spolec¢nost, zejména SGS,
Alfred H Knight nebo Bureau Veritas; strany se mohou
dohodnout na jiné mezindrodné uznavané nezavislé
spolecnosti se srovnatelnou odbornou zpusobilosti.

Umoznuje-li to povaha materialu, rozdéli se souhrnny vzorek
po homogenizaci a pfipadném podrceni a zmenseni nejméné
na tfi dily: laboratorni vzorek urceny k analyze, referencni

Article 13 — Quality, specification and certificates of
analysis

1. The Goods must conform to the specification agreed in the
Contract, in particular as to chemical composition, form, sizing
and other agreed parameters, and must be evidenced by the
agreed documents.

2.  Where a particle size range is agreed (e.g. 10-50 mm), it
means, unless agreed otherwise, that at least 90% by weight
of the Lot falls within that range; the method of determination
follows the agreed method, otherwise a recognised sieve
analysis appropriate to the material concerned.

3. A Certificate of Analysis issued by the producer or supplier
does not release the supplier from liability for the actual
quality of the Goods, unless the Contract expressly provides
that a particular certificate is final and binding on the parties.

4. The quality of Goods delivered by Commexim may be
challenged only on the basis of an assay carried out on a
sample taken and prepared in accordance with Article 14; an
assay carried out on a sample taken in another manner, in
particular by surface or spot sampling, is not regarded as
conclusive.

5. A deviation found within the measurement uncertainty and
reproducibility of the analytical method used shall not be
regarded as a defect. This provision does not create a
tolerance permitting delivery of Goods outside the agreed
specification.

Article 14 — Sampling, sample preparation and retention

1. The sample must be representative of the entire Lot
concerned. Where technically possible, it shall be taken during
handling, transfer, loading or unloading, or by another
procedure capturing a cross-section of the whole Lot; mere
surface or spot sampling is permissible only where
representative sampling is not technically feasible, and this
fact must be stated in the report.

2. A sampling report shall be drawn up containing at least:
identification of the material, Lot, batch and parcel; the
numbers of the big bags, drums or other packages concerned;
the total quantity and number of packages; the place, date
and time of sampling; the procedure and standard applied;
the number and weight of the increments and gross samples
taken; identification of the person carrying out the sampling;
and photographic documentation, if taken.

3. If either party requires sampling by an Independent Inspector,
it shall notify the other party at least 3 business days in
advance, stating the place and time of sampling. The other
party is entitled to attend or to send its representative; its
absence following due notice does not prevent the sampling
from being carried out and does not affect its validity.

4. Unless another procedure is agreed in the Contract, sampling
and sample preparation shall be carried out in accordance
with the applicable MMTA Standard within the meaning of
Article 4, otherwise in accordance with the relevant ISO
standard or another internationally recognised standard
appropriate to the material and its form.

5. An Independent Inspector means an internationally
recognised independent inspection or analytical company, in
particular SGS, Alfred H Knight or Bureau Veritas; the parties
may agree on another internationally recognised independent
company of comparable professional competence.

6. Where the nature of the material permits, the gross sample
shall, after homogenisation and any crushing and division, be
splitinto at least three parts: the laboratory sample for assay,
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vzorek (retained sample) a rozhod¢i vzorek (umpire sample).
Kazdy vzorek musi byt uzavien do vhodného obalu,
zapecetén, jednoznac¢né oznacen Udaji podle odst.2
a uchovavan zplsobem vylucujicim jeho znehodnoceni.

Laboratorni vzorek obdrzi strana, kterd odbér zajistila,
referencni vzorek druhd strana arozhod¢i vzorek uchovava
nezavisly inspektor nebo strana, na které se strany dohodnou.
Referenc¢nia rozhod¢ivzorek se uchovavaji po dobu 12 mésict
od odbéru, neni-li sjednano jinak; po tuto dobu je nelze bez
souhlasu druhé strany znicit ani vrétit do lotu.

Clanek 15 — Analyza, rozhodéi analyza a naklady

1.

Analyza se provadi metodou sjednanou ve smlouvé. Neni-li
metoda sjednana, pouZije se metoda odpovidajici danému
materidlu a parametru podle pouZitelného standardu MMTA,
pfislusné normy ISO, EN nebo ASTM, pripadné jiného
mezinarodné uznavaného standardu. Pouzitd metoda musi
byt uvedena v certifikatu analyzy spolu s mezi stanovitelnosti
a zplsobem zaokrouhleni.

Lisi-li se vysledky analyz pfedloZenych stranami o vice, nez
odpovidd reprodukovatelnosti pouZité metody, vyzve
kterdkoliv strana druhou stranu k provedeni rozhod¢i analyzy
(umpire analysis) rozhodciho vzorku; vyzvu je tfeba ucinit bez
zbyteéného odkladu, nejpozdéji do 15 pracovnich dnl od
doruceni odlisSného vysledku.

Rozhodci analyzu provede nezavisly inspektor nebo laboratofr,
na nichZ se strany dohodnou; nedojde-li k dohodé do 10
pracovnich dnd, uréi ji Commexim zokruhu spoleénosti
uvedenych v ¢l. 14 odst. 5, které se dosud na Zadné analyze
daného lotu nepodilely.

Vysledek rozhodc¢i analyzy je pro strany koneény a zavazny,
s vyjimkou zjevné chyby. Dalsi analyzy téhoz lotu nejsou pro
uréeni jakosti a narok( stran rozhodné.

Naklady rozhod¢i analyzy nese strana, jejiz plvodni vysledek
se od vysledku rozhod¢i analyzy odchylil vice. Odchyli-li se oba
vysledky stejné nebo leZi-li vysledek rozhod¢i analyzy mimo
rozpéti obou vysledku, nesou strany naklady rovnym dilem.
Naklady odbéru vzorkd a bézné analyzy nese strana, kterad je
zadala, nejde-li o oprdvnénou reklamaci.

Clanek 16 — Reklamace

1.

Naroky z vadného plnéni se uplatiuji pisemné (postaci e-
mailem) suvedenim oznaceni lotu, popisu vady, jejiho
rozsahu a s prfilozenim dokladd vadu osvédcujicich, zejména
certifikatu analyzy, protokolu o odbéru vzork
a fotodokumentace.

Partner je povinen plnéni poskytnuté Commeximem
prohlédnout bez zbytecného odkladu po jeho prevzeti as
odbornou péci.

Naroky partnera vic¢i Commeximu je tfeba uplatnit:
u zjevnych vad nejpozdéji do 10 pracovnich dnl od prevzeti
zbozi; u ndrok z rozdilu v hmotnosti nejpozdéji do 30 dnd od
prevzeti zboZi; u skrytych vad bez zbytecného odkladu po
jejich zjisténi, nejpozdéji vsak do 10 mésicl od prevzeti zbozi.
K pozdéji uplatnénym narokdm se nepfihlizi. Zbozi, u néhoz
byla uplatnéna reklamace, je partner povinen uchovat
v nezménéném stavu a oddélené aZz do vyrizeni reklamace
anesmi je zpracovat ani dale prodat bez
Commeximu.

souhlasu
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the retained sample and the umpire sample. Each sample
must be placed in a suitable container, sealed, unambiguously
marked with the particulars under paragraph 2 and stored in
a manner preventing its deterioration.

The laboratory sample is received by the party which arranged
the sampling, the retained sample by the other party, and the
umpire sample is held by the Independent Inspector or by
such party as the parties agree. The retained and umpire
samples shall be kept for 12 months from sampling, unless
agreed otherwise; during that period they may not be
destroyed or returned to the Lot without the consent of the
other party.

Article 15 — Assaying, umpire analysis and costs

1.

Assaying shall be carried out by the method agreed in the
Contract. If no method is agreed, the method appropriate to
the material and parameter concerned under the applicable
MMTA Standard, the relevant I1SO, EN or ASTM standard, or
another internationally recognised standard shall be used.
The method used must be stated in the certificate of analysis
together with the limit of determination and the rounding
convention.

If the assay results submitted by the parties differ by more
than the reproducibility of the method used, either party shall
call upon the other to carry out an umpire analysis of the
umpire sample; such call must be made without undue delay
and no later than 15 business days from receipt of the
differing result.

The umpire analysis shall be carried out by an Independent
Inspector or laboratory agreed by the parties; failing
agreement within 10 business days, Commexim shall
designate one from among the companies listed in Article
14(5) which has not previously participated in any assay of the
Lot concerned.

The result of the umpire analysis is final and binding on the
parties, save in the case of manifest error. Further assays of
the same Lot are not decisive for determining quality or the
parties’ claims.

The costs of the umpire analysis are borne by the party whose
original result deviated further from the umpire result. If both
results deviate equally, or if the umpire result lies outside the
range of the two results, the parties bear the costs equally.
The costs of sampling and ordinary assaying are borne by the
party which commissioned them, unless the claim is justified.

Article 16 — Claims for defective performance

1.

Claims for defective performance shall be made in writing (e-
mail being sufficient), stating the Lot identification, a
description of the defect and its extent, and enclosing the
documents evidencing the defect, in particular the certificate

of analysis, the sampling report and photographic
documentation.
The Partner shall inspect performance provided by

Commexim without undue delay after taking it over and with
professional care.

Claims of the Partner against Commexim must be made: for
apparent defects, no later than 10 business days from taking
over the Goods; for weight claims, no later than 30 days from
taking over the Goods; for latent defects, without undue delay
after their discovery and no later than 10 months from taking
over the Goods. Claims made later shall be disregarded.
Goods in respect of which a claim has been made must be kept
by the Partner unaltered and segregated until the claim is
settled and may not be processed or resold without
Commexim’s consent.

Strana / Page 8 / 14



b

Lhity podle odst. 3 se nepoufziji na ndroky Commeximu vaci
partnerovi; ty se fidi ob¢anskym zakonikem. Commexim neni
az do radného vyrizeni své reklamace v prodleni s Ghradou
ceny reklamovaného plnéni a je oprdvnén zadrzet platbu ve
vysi odpovidajici uplatnénému naroku.

Reklamace musi byt vyfizena bez zbytecného odkladu po jejim
uplatnéni.

Clanek 17 — Naroky pii zbozi mimo specifikaci

1.

&

Odchyluje-li se zboZi od sjednané specifikace podstatnym
zpusobem, tedy tak, Ze je zjevné nezpUsobilé k obvyklému
nebo smluvné predpokladanému Gcelu, mize opravnéna
strana podle své volby pozadovat dodani nahradniho zboZi,
odstranéni vady, pfimérenou slevu z ceny, anebo od smlouvy
ohledné dotéeného lotu odstoupit.

Jde-li o nepodstatnou odchylku, ndlezi opravnéné strané
zpravidla pouze primérena sleva zceny odpovidajici
skute¢nému rozsahu odchylky a jejimu vlivu na pouZitelnost
a hodnotu zboZi, popfipadé nahrada ucelné vynaloZenych
nakladi na pretfidéni, presitovani nebo jiné zpracovani,
souhlasi-li s nim druha strana. Odstoupeni od smlouvy pro
nepodstatnou odchylku je vylouceno.

Odchylka je nepodstatnd zejména tehdy, lze-li ji vyjadrit
cenovym rozdilem podle sjednaného cenového vzorce nebo
obvyklého trzniho ocenéni dotéeného parametru.

Naroky na nahradu skody se Fidi ¢l. 19.

Clanek 18 — Vyhrada vlastnického prava

1.

ZboZi dodavané Commeximem zlstavd ve vlastnictvi
Commeximu az do Uplného zaplaceni kupni ceny tohoto zboZzi
ivSech ostatnich dosud neuhrazenych  pohledavek
Commeximu za partnerem.

Do prechodu vlastnického prava je partner povinen zboZzi
skladovat oddélené, oznacené jako vlastnictvi Commeximu,
pojistit je proti obvyklym rizikiim, nezfizovat k nému prava
tfetich osob a bez zbytecného odkladu informovat Commexim
o uplatnéni prav tretich osob ke zbozi.

Partner je opravnén zboZi zpracovat nebo dale prodat pouze
vramci svého béZiného obchodniho styku. Dojde-li ke
zpracovani, smiseni nebo spojeni zboZi s jinymi vécmi, nabyva
Commexim spoluvlastnicky podil na nové véci odpovidajici
poméru hodnoty dodaného zboZi k hodnoté nové véci. Pro
pfipad dalSiho prodeje postupuje partner jiz nyni Commeximu
pohledavky ztohoto prodeje do vyse neuhrazenych
pohledavek Commeximu; partner je oprdvnén je inkasovat,
dokud neni v prodleni.

Ustanoveni tohoto ¢lanku se pouZiji v maximalnim rozsahu
pfipustném podle pravniho fadu stitu, vnémi se zboizi
nachazi; neni-li v tomto staté urcita forma vyhrady vlastnictvi
nebo postoupeni G¢inna, pouZije se nejblizsi pfipustna forma
zajisténi téhoz hospodarského ucelu.

Je-li partner v prodleni, je povinen na vyzvu Commeximu zboZzi
bezodkladné vydat a umoznit Commeximu pfistup do prostor,
kde je uloZeno. Vydanim zboZi neni dotéeno pravo od smlouvy
odstoupit ani pravo na ndhradu skody.

Clanek 19 — Nahrada $kody

1.

Povinnost Commeximu k ndhradé Skody vzniklé v souvislosti
sjednou smlouvou je omezena castkou odpovidajici cené
plnéni dle této smlouvy bez DPH.
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The periods under paragraph 3 do not apply to claims of
Commexim against the Partner; these are governed by the
Civil Code. Until its claim is duly settled, Commexim is not in
default with payment of the price of the performance
concerned and is entitled to withhold payment in an amount
corresponding to the claim made.

A claim must be settled without undue delay after it is made.

Article 17 — Remedies for off-specification Goods

1.

4.

Where the Goods deviate from the agreed specification
materially, that is, so as to be manifestly unfit for their
ordinary or contractually envisaged purpose, the entitled
party may, at its option, require replacement Goods, the
removal of the defect, an adequate price reduction, or
withdraw from the Contract in respect of the Lot concerned.

In the case of an immaterial deviation, the entitled party is as
a rule entitled only to an adequate price reduction
corresponding to the actual extent of the deviation and its
effect on the usability and value of the Goods, or to
reimbursement of reasonably incurred costs of sorting,
screening or other processing, where the other party consents
thereto. Withdrawal from the Contract for an immaterial
deviation is excluded.

A deviation is immaterial in particular where it can be
expressed as a price difference under the agreed pricing
formula or the customary market valuation of the parameter
concerned.

Claims for damages are governed by Article 19.

Article 18 — Retention of title

1.

Goods delivered by Commexim remain the property of
Commexim until full payment of the purchase price of those
Goods and of all other outstanding claims of Commexim
against the Partner.

Until title passes, the Partner shall store the Goods separately,
marked as the property of Commexim, insure them against
customary risks, refrain from creating third-party rights over
them and inform Commexim without undue delay of any
third-party claims asserted against the Goods.

The Partner may process or resell the Goods only in the
ordinary course of its business. If the Goods are processed,
mixed or combined with other items, Commexim acquires a
co-ownership share in the new item corresponding to the
ratio of the value of the Goods delivered to the value of the
new item. In the event of resale, the Partner hereby assigns to
Commexim the claims arising from such resale up to the
amount of Commexim’s outstanding claims; the Partner is
entitled to collect them so long as it is not in default.

The provisions of this Article apply to the maximum extent
permitted by the law of the state in which the Goods are
located; if a particular form of retention of title or assignment
is not effective in that state, the closest permissible form of
security serving the same economic purpose shall apply.

If the Partner is in default, it shall upon Commexim’s request
immediately surrender the Goods and grant Commexim
access to the premises where they are stored. Surrender of
the Goods does not affect the right to withdraw from the
Contract or the right to damages.

Article 19 - Liability for damages

1.

Commexim’s liability for damage arising in connection with a
single Contract is limited to an amount equal to the price of
performance under that Contract, excluding VAT.
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Commexim nenahrazuje, v maximalnim pravné pripustném
rozsahu, usly zisk, nepfimé a nasledné skody, ztratu vyroby,
ztratu obchodni pfileZitosti nebo zakazky, naklady odstavky,
ztratu dobrého jména ani naroky uplatnéné vici partnerovi
jeho odbérateli.

Omezeni podle odst.1 a2 se neuplatni, jde-li o Ujmu
zpusobenou Umysiné nebo z hrubé nedbalosti, o Ujmu na
prfirozenych pravech clovéka ani v jinych pfipadech, v nichz
pravni predpisy omezeni odpovédnosti neptipoustéji.

Omezeni podle odst. 1 a 2 se vztahuji pouze na odpovédnost
Commeximu; odpovédnost partnera se fidi zakonem a témito
obchodnimi podminkami.

Clanek 20 — Odskodnéni ze strany dodavatele

1.

Partner dodavajici zboZzi Commeximu odskodni Commexim
anahradi mu veskerou Ujmu, sankce, cla, dané, pokuty
aucelné vynalozené naklady, véetné nakladd prévniho
zastoupeni, vzniklé v disledku: nespravného nebo nelplného
uréeni puavodu zbozi, jeho celniho zafazeni nebo celniho
statusu; poruSeni predpisi o mezinarodnich sankcich,
kontrole vyvozu adovozu; doméfeni antidumpingovych,
vyrovnavacich nebo ochrannych cel vdisledku nesprévné
deklarovaného puvodu; nesprdvnosti nebo opozdéni
regulatornich Udajl, zejména Gdaji podle €l. 23; poruseni
prav tretich osob kdodanému zboZi; anebo dodani
nebezpecného nebo nespravné deklarovaného zbozi.

Povinnost podle odst.1 trva ipo zaniku smlouvy aneni
dotcena vyfizenim reklamace ani zaplacenim ceny.

Clanek 21 — Vyssi moc

1.

Z4adna ze stran neodpovida za prodleni ¢i poru$eni povinnosti,
svyjimkou povinnosti  penéZité, bylo-li  zplUsobeno
mimoradnou, nepredvidatelnou a neprekonatelnou
prekazkou vzniklou nezavisle na jeji vali, zejména valkou nebo
ozbrojenym konfliktem, terorismem, embargem,
mezindrodnimi sankcemi ¢i jinym zdsahem organu vefejné
moci, epidemii, pfirodni katastrofou, pozarem, stdvkou nebo
vylukou, rozsahlym vypadkem dodavek energii,
kybernetickym incidentem mimo kontrolu dotcené strany,
uzavienim pfistavu nebo narusenim dopravnich cest,
prerusenim vyroby uvyrobce nebo nedostatkem kritické
suroviny.

Za vy$si moc se nepovazuje zvySeni nakladl, zména trznich
cen nebo ménovych kurzl, zhorseni hospodarské vyhodnosti
plnéni ani platebni neschopnost.

Dotéend strana je povinna vznik, povahu a predpokladané
trvani prekdzky oznamit druhé strané bez zbytecného
odkladu, nejpozdéji do 5 pracovnich dnd, a ¢init pfimérené
kroky k omezeni jejich nasledk(; po dobu trvani prekazky se
plnéni dotéenych povinnosti odklada.

Trva-li prekazka déle nez 2 mésice u dodavek se sjednanou
pevnou dodaci lhatou (,fix“) a déle nez 3 mésice v ostatnich
pfipadech, je kterakoliv strana opravnéna od dotCené casti
plnéni odstoupit bez naroku na nahradu skody.

Clanek 22 — Mezinarodni sankce a kontrola vyvozu

1.

Partner prohlasuje a zarucuje, Ze neni osobou uvedenou na
sankénich seznamech Evropské unie, OSN, Spojenych statu
americkych (OFAC) nebo Spojeného krélovstvi, ani osobou
pfimo ¢i nepfimo vlastnénou nebo ovlddanou takovou
osobou, aZe uzavienim aplnénim smlouvy nedochazi

Commexim Group a.s. — VOP / GTC 2026/1 -

4.

To the maximum extent permitted by law, Commexim shall
not compensate loss of profit, indirect or consequential loss,
loss of production, loss of business or of contract, shutdown
costs, loss of goodwill, or claims brought against the Partner
by its customers.

The limitations under paragraphs 1 and 2 do not apply to harm
caused intentionally or by gross negligence, to harm to the
natural rights of a person, or in other cases where the law
does not permit limitation of liability.

The limitations under paragraphs 1 and 2 apply only to
Commexim’s liability; the Partner’s liability is governed by law
and by these terms and conditions.

Article 20 — Supplier’s indemnity

1.

2.

A Partner supplying Goods to Commexim shall indemnify
Commexim against all harm, sanctions, customs duties, taxes,
fines and reasonably incurred costs, including legal fees,
arising from: incorrect or incomplete determination of the
origin of the Goods, their customs classification or customs
status; breach of legislation on international sanctions and
export and import controls; the assessment of anti-dumping,
countervailing or safeguard duties as a result of incorrectly
declared origin; inaccuracy or delay in regulatory data, in
particular the data under Article 23; infringement of third-
party rights in the Goods delivered; or the supply of dangerous
or incorrectly declared Goods.

The obligation under paragraph 1 survives termination of the
Contract and is not affected by settlement of a claim or by
payment of the price.

Article 21 — Force majeure

1.

Neither party is liable for delay or breach of an obligation, save
a monetary obligation, caused by an extraordinary,
unforeseeable and insurmountable obstacle arising
independently of its will, in particular war or armed conflict,
terrorism, embargo, international sanctions or other act of a
public authority, epidemic, natural disaster, fire, strike or lock-
out, major energy supply failure, a cyber incident beyond the
control of the affected party, port closure or disruption of
transport routes, interruption of production at the producer,
or shortage of a critical raw material.

An increase in costs, a change in market prices or exchange
rates, a deterioration in the economic advantage of
performance and inability to pay do not constitute force
majeure.

The affected party shall notify the other party of the
occurrence, nature and expected duration of the obstacle
without undue delay and no later than within 5 business days,
and shall take reasonable steps to mitigate its consequences;
performance of the affected obligations is suspended for the
duration of the obstacle.

If the obstacle continues for more than 2 months in the case
of deliveries with an agreed fixed delivery period (“fix”), and
for more than 3 months in other cases, either party may
withdraw from the affected part of the performance without
any claim for damages.

Article 22 - International sanctions and export controls

1.

The Partner represents and warrants that it is not a person
listed on the sanctions lists of the European Union, the United
Nations, the United States (OFAC) or the United Kingdom, nor
a person directly or indirectly owned or controlled by such a
person, and that the conclusion and performance of the
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k poruseni predpisi o mezinarodnich sankcich a kontrole
vyvozu, zejména nafizeni Rady (EU) €. 833/2014 a ¢. 765/2006
v platném znéni a zakona ¢. 69/2006 Sh.

Partner se zavazuje zboZi dodané Commeximem pfimo ani
nepfimo neprodat, nevyvézt ani zpétné nevyvézt do Ruské
federace nebo Béloruska ani pro poufZiti v téchto zemich,
vztahuje-li se na dané zboZi takovy zdkaz podle prava Evropské
unie, tuto povinnost smluvné prenést na své odbératele
azdriet se jedndni smérfujiciho kobchdazeni sankénich
opatreni.

Partner poskytne Commeximu na jeho Zadost informace,
které Commexim rozumné potrebuje pro splnéni povinnosti
v oblasti sankci a kontroly vyvozu, zejména Udaje o kone¢ném
odbérateli, konec¢ném uziti, zemi urceni a skutecném maijiteli,
jakoz isoucinnost podle predpist proti legalizaci vynosl
z trestné Cinnosti (AML).

Commexim je opravnén pozastavit plnéni, odmitnout
uzavieni obchodu nebo od smlouvy odstoupit, existuje-li
divodné podezieni, ze by plnénim doslo k poruseni sankénich
¢i vyvoznich predpist, anebo ukaze-li se prohldseni partnera
nepravdivym ¢i nedplnym; v maximalnim préavné pripustném
rozsahu neodpovida za Ujmu tim partnerovi vzniklou.

Clanek 23 — CBAM, celni tdaje a odpovédné ziskavani

surovin

1. Podléha-li zboZi dodavané partnerem mechanismu
uhlikového vyrovnéni na hranicich (CBAM) podle natizeni (EU)
2023/956 v platném znéni, které je od 1. 1. 2026
v definitivnim reZimu, je partner povinen poskytnout

Commeximu vcas, nejpozdéji vsak do 15 dnd od dodani nebo
do lhaty umoznujici fadné splnéni povinnosti Commeximu,
zejména: Udaje o zabudovanych emisich jednotlivych druhd
zbozi, identifikaci vyrobce a vyrobniho zafizeni, zemi pavodu,
CN kdd, ¢istou hmotnost a pfipadné ovérovaci a podkladové
dokumenty.

Partner odpovida za spravnost a Uplnost poskytnutych Gdaja
a odskodni Commexim za pokuty, domérky, ndklady na
potizeni certifikaty a dalsi Gcelné vynalozené naklady vzniklé
v dasledku jejich nespravnosti, netplnosti nebo opozdéni.

Partner doddvajici zbozi Commeximu se zavazuje dodrZovat
zasady odpovédného ziskavani surovin, zejména Smérnici
OECD o ndleZité péci v dodavatelskych fetézcich nerostnych
surovin z oblasti postizenych konflikty a vysoce rizikovych
oblasti, jakoZ i predpisy zakazujici nucenou a détskou praci
a predpisy proti podplaceni a korupci, a na Zadost poskytne
Commeximu odpovidajici doklady a soucinnost.

Clanek 24 — Dokumenty, nebezpecné zbozi a chemicka
legislativa

1.

Partner je povinen poskytnout Commeximu podle povahy
zboZi a na jeho Zadost zejména: certifikat analyzy, osvédéeni
o plvodu, vazni certifikat, packing list, bezpecnostni list (SDS),
informace souvisejici s nafizenim REACH, celni doklady, udaje
pro CBAM aprohldseni o plvodu asankénim statusu.
Povinnost se nevztahuje na dokumenty, které pro dany druh
materidlu objektivné nejsou relevantni nebo se nevydavaiji.

M3-li zboZi nebezpecné vlastnosti nebo podléha-li zvlastnimu
rezimu prepravy ¢i nakladani, je partner povinen na to
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4.

Contract does not breach legislation on international
sanctions and export controls, in particular Council
Regulations (EU) No 833/2014 and No 765/2006 as amended
and Act No. 69/2006 Coll.

The Partner undertakes not to sell, export or re-export,
directly or indirectly, Goods delivered by Commexim to the
Russian Federation or Belarus or for use in those countries,
where such a prohibition applies to the Goods under
European Union law, to pass this obligation on to its
customers by contract, and to refrain from any conduct aimed
at circumventing sanctions measures.

The Partner shall provide Commexim, upon request, with
information which Commexim reasonably requires in order to
comply with sanctions and export control obligations, in
particular details of the ultimate customer, end-use, country
of destination and beneficial owner, as well as cooperation
under anti-money laundering (AML) legislation.

Commexim is entitled to suspend performance, to refuse to
enter into a transaction or to withdraw from the Contract
where there is reasonable suspicion that performance would
breach sanctions or export legislation, or where the Partner’s
representations prove untrue or incomplete; to the maximum
extent permitted by law it is not liable for any harm thereby
caused to the Partner.

Article 23 — CBAM, customs data and responsible sourcing

3.

Where Goods supplied by the Partner are subject to the
Carbon Border Adjustment Mechanism (CBAM) under
Regulation (EU) 2023/956 as amended, which has been in its
definitive regime since 1 January 2026, the Partner shall
provide Commexim in good time, and no later than 15 days
from delivery or within a period allowing Commexim to duly
discharge its obligations, in particular: data on the embedded
emissions of each type of Goods, identification of the
producer and the installation, the country of origin, the CN
code, the net mass and any verification and supporting
documents.

The Partner is responsible for the accuracy and completeness
of the data provided and shall indemnify Commexim against
fines, additional assessments, the cost of acquiring certificates
and other reasonably incurred costs arising from their
inaccuracy, incompleteness or delay.

A Partner supplying Goods to Commexim undertakes to
comply with the principles of responsible sourcing, in
particular the OECD Due Diligence Guidance for Responsible
Supply Chains of Minerals from Conflict-Affected and High-
Risk Areas, as well as legislation prohibiting forced and child
labour and anti-bribery and anti-corruption legislation, and
shall provide Commexim with the corresponding documents
and cooperation upon request.

Article 24 — Documents, dangerous goods and chemicals
legislation

1.

The Partner shall provide Commexim, according to the nature
of the Goods and upon request, in particular with: a certificate
of analysis, a certificate of origin, a weight certificate, a
packing list, a safety data sheet (SDS), information relating to
the REACH Regulation, customs documents, CBAM data and
declarations of origin and sanctions status. This obligation
does not extend to documents which are objectively not
relevant to the type of material concerned or which are not
issued.

If the Goods have dangerous properties or are subject to a
special transport or handling regime, the Partner shall notify
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Commexim upozornit pred uzavienim smlouvy, uvést
pfislusnou  klasifikaci a poskytnout veskeré zdkonem
vyZzadované informace a doklady, véetné udaju
o environmentalnich rizicich.

Clanek 25 — Preprava

1.

Ustanoveni tohoto ¢lanku se pouZziji na smlouvy o prepravé
véci, vnichz Commexim vystupuje jako odesilatel nebo
objednatel prepravy. Prepravni smlouva vznikd pfijetim
objednavky prepravy dopravcem; za prijeti se povazuje
i faktické zahajeni prepravy.

Mezinarodni silniéni preprava se fidi Umluvou o piepravni
smlouvé v mezindrodni silnicni nakladni dopravé (CMR).
Ustanoveni tohoto ¢lanku se poufZiji pouze v rozsahu, v némz
neodporuji kogentnim ustanovenim Umluvy CMR.

Uzavienim prepravni smlouvy dopravce prohlasuje, Ze
disponuje vSsemi potifebnymi opravnénimi a Ze ma sjednano
pojisténi odpovédnosti dopravce, véetné mezinarodni
dopravy, slimitem odpovidajicim hodnoté prepravované
zasilky; na vyzvu je povinen je doloZit.

Dopravce je povinen provést prepravu s odbornou péci, radné
a vcas, vozidlem technicky zpUsobilym a vhodnym pro danou
zasilku, aradné vyhotovit apfedat prepravni doklady,
zejména nakladni list CMR potvrzeny pfijemcem.

Od prevzeti zasilky aZz do jejiho pfedani opravnéné osobé na
vykladce je dopravce povinen zasilku nepretrzité peclivé
stfezZit, neponechavat vozidlo se zasilkou bez dozoru mimo
hlidana parkovisté a neumoznit k zasilce ani k vozidlu pfistup
tfetim osobdm.

Dopravce neni oprdvnén bez predchoziho pisemného
souhlasu Commeximu zasilku preloZit na jiné vozidlo ani
povérit provedenim prepravy dalsiho dopravce.

Ujednani o smluvnich pokutach vGéi dopravci musi byt
sjednana pisemné; postaci jejich uvedeni vobjednavce
prepravy.

Uplatni-li Commexim udopravce narok ¢i reklamaci
souvisejici s prepravou, neni az do jejiho radného vytizeni
v prodleni s uhradou prepravného. Neuzna-li dopravce
reklamaci, avSak narok Commeximu bude nasledné shledan
opravnénym, plati, Ze Commexim nebyl v prodleni s Ghradou
prepravného az do vydani takového rozhodnuti.

Clanek 26 — Diivérnost a ochrana osobnich tdaj

1.

Strany se zavazuji zachovdvat mlcenlivost o davérnych
informacich druhé strany, zejména o obsahu smluv, cenach,
cenovych vzorcich, marzich, identité dodavatel( a odbérateld,
specifikacich, vysledcich analyz a obchodni strategii.

Zpfistupnéni davérnych informaci je pripustné auditorim,
pravnim adariovym poradcim, pojistiteldm, Gvérovym
pojistiteldm, bankam, faktoringovym a jinym financujicim
institucim a osobam tvoficim s prislusnou stranou koncern,
jsou-li vazani povinnosti mlcenlivosti nebo vyplyva-li tato
povinnost zjejich postaveni, jakoZz itehdy, vyZaduje-li to
pravni predpis nebo rozhodnuti organu verejné moci.

Povinnost micenlivosti trva po dobu 3 let od zaniku smlouvy;
u informaci naplriujicich znaky obchodniho tajemstvi trvd po
dobu, po kterou trvaji jeho zakonné znaky.

Strany zpracovavaji osobni Udaje kontaktnich osob druhé
strany v rozsahu nezbytném pro uzavieni a plnéni smlouvy,
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Commexim thereof before conclusion of the Contract, state
the relevant classification and provide all information and
documents required by law, including information on
environmental risks.

Article 25 — Carriage

1.

The provisions of this Article apply to contracts for the
carriage of goods in which Commexim acts as consignor or as
the party ordering carriage. A contract of carriage is formed
upon acceptance of the transport order by the carrier; the
actual commencement of carriage is also deemed acceptance.

International carriage by road is governed by the Convention
on the Contract for the International Carriage of Goods by
Road (CMR). The provisions of this Article apply only to the
extent that they do not conflict with the mandatory provisions
of the CMR Convention.

By concluding the contract of carriage the carrier declares that
it holds all necessary authorisations and carrier’s liability
insurance, including for international carriage, with a limit
corresponding to the value of the consignment carried; it shall
evidence this upon request.

The carrier shall perform the carriage with professional care,
duly and in time, using a vehicle technically fit and suitable for
the consignment concerned, and shall duly complete and
hand over the transport documents, in particular the CMR
consignment note signed by the consignee.

From taking over the consignment until its handover to the
authorised person at unloading, the carrier shall guard the
consignment continuously and carefully, shall not leave the
vehicle carrying the consignment unattended outside guarded
parking areas, and shall not allow third parties access to the
consignment or the vehicle.

The carrier may not, without Commexim’s prior written
consent, transship the consignment onto another vehicle or
subcontract the carriage to another carrier.

Agreements on contractual penalties against the carrier must
be made in writing; their inclusion in the transport order is
sufficient.

If Commexim makes a claim against the carrier in connection
with the carriage, Commexim is not in default with payment
of the freight until the claim is duly settled. If the carrier does
not acknowledge the claim but Commexim’s claim is
subsequently found justified, Commexim shall be deemed not
to have been in default with payment of the freight until such
decision is issued.

Article 26 — Confidentiality and personal data protection

1.

The parties undertake to maintain confidentiality regarding
the other party’s confidential information, in particular the
content of contracts, prices, pricing formulae, margins, the
identity of suppliers and customers, specifications, assay
results and commercial strategy.

Disclosure of confidential information is permitted to
auditors, legal and tax advisers, insurers, credit insurers,
banks, factoring and other financing institutions and members
of the relevant party’s group, where they are bound by a duty
of confidentiality or where such duty follows from their
position, and also where required by law or by a decision of a
public authority.

The duty of confidentiality lasts for 3 years from termination
of the Contract; for information meeting the criteria of a trade
secret it lasts for as long as those statutory criteria are met.

The parties process personal data of the other party’s contact
persons to the extent necessary for the conclusion and
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pro plnéni pravnich povinnosti a pro urceni, vykon a obhajobu
pravnich narokl, vsouladu snafizenim (EU) 2016/679
(GDPR). Informace o zpracovani  osobnich udaju
Commeximem jsou dostupné na www.commexim.com.

Clanek 27 — Dorucovani

1.

Pisemnosti se dorucuji na adresy stran uvedené ve smlouvé,
na adresy zapsané ve verejném rejstfiku nebo na e-mailové
adresy uvedené ve smlouvé, popripadé na e-mailové adresy,
z nichZ spolu strany v souvislosti s danym obchodem béziné
komunikuji.

Zprava odesland e-mailem se povaZuje za dorucenou
nasledujici pracovni den po jejim odeslani, neobdrzi-li
odesilatel automatické hlaseni o nedorucitelnosti.

Odstoupeni od smlouvy, vypovéd, uplatnéni smluvni pokuty
a predzalobni vyzva se dorucuji rovnéZ doporucené
provozovatelem postovnich sluzeb, kuryrni sluzbou nebo do
datové schranky. Zasilka odesland provozovatelem
postovnich sluzeb se povazuje za dorucenou tfetim pracovnim
dnem po odesladni, pfi odeslani do zahrani¢i desatym
pracovnim dnem po odeslédni, a to itehdy, nedozvédél-li se
adresat o zasilce.

Clanek 28 — Rozhodné pravo a feseni sporti

1.

Vzajemné vztahy stran vzniklé ze smluv a z téchto obchodnich
podminek se F¥di pravnim tadem Ceské republiky,
s vylou¢enim jeho koliznich norem v rozsahu, v jakém je to
podle rozhodnych predpisti pfipustné. Pouziti Umluvy OSN
o smlouvach o mezinarodni koupi zboZi (Vider, 1980) se
vylucuje.

Vsechny spory vznikajici z téchto smluv a v souvislosti s nimi
budou rozhodovany skonecnou platnosti u Rozhodc¢iho
soudu pfi Hospodaiské komore Ceské republiky a Agrarni
komore Ceské republiky podle jeho Fadu tfemi rozhodci,
nedohodnou-li se strany na rozhodci jediném.

Mistem konani rozhodciho fizeni je Praha. Jazykem fizeni je
Cestina; strany se vSak mohou vjednotlivé smlouvé
dohodnout, Ze fizeni bude vedeno v anglickém jazyce.

Strany se mohou v jednotlivé smlouvé pisemné dohodnout na
jiném rozhod¢im féru nebo pravidlech, véetné rozhodciho
fizeni podle MMTA Arbitration Rules; takové ujednani se
pouZzije pouze pro spory z dané smlouvy a nema vliv na ostatni
ujednani téchto obchodnich podminek.

Clanek 29 — Zmény obchodnich podminek

1.

Commexim je opravnén tyto obchodni podminky
v pfiméreném rozsahu jednostranné meénit ¢i dopliovat,
zejména v navaznosti na zmény pravnich predpisq,
regulatornich pozadavkd, vyvoj trhu a obchodni praxe. Novou
verzi Commexim uvefejni na www.commexim.com
s uvedenim data nabyti Ucinnosti a na Zadost ji partnerovi
zasle.

Smlouva se fidi verzi obchodnich podminek ucinnou ke dni
jejiho uzavieni; zména obchodnich podminek se nedotyka jiz
uzavienych jednotlivych smluv a potvrzenych dodavek.

U ramcovych smluv ajinych zavazkd  zavazujicich
k dlouhodobému ¢i opétovnému plnéni téhoz druhu se zména
uplatni ina tento jiz vznikly zdvazek. Commexim oznami
partnerovi novou verzi nejméné 30 dnl pred nabytim jeji
ucinnosti. Partner je opravnén zmény pred nabytim jejich
ucinnosti pisemné odmitnout azavazek ztohoto dlvodu
vypovédét s vypovédni dobou 30 dnd; do uplynuti vypovédni

performance of the Contract, for compliance with legal
obligations and for the establishment, exercise and defence of
legal claims, in accordance with Regulation (EU) 2016/679
(GDPR). Information on the processing of personal data by
Commexim is available at www.commexim.com.

Article 27 — Notices

1. Notices are delivered to the addresses of the parties stated in
the Contract, to the addresses registered in the public register
or to the e-mail addresses stated in the Contract, or to the e-
mail addresses from which the parties ordinarily
communicate in connection with the transaction concerned.

2. A message sent by e-mail is deemed delivered on the business
day following its dispatch, unless the sender receives an
automatic non-delivery notification.

3.  Withdrawal from the Contract, termination notices, the
assertion of a contractual penalty and a pre-action demand
shall additionally be delivered by registered post, courier or
data box. A consignment sent by a postal services provider is
deemed delivered on the third business day after dispatch,
and on the tenth business day after dispatch where sent
abroad, even if the addressee did not learn of the
consignment.

Article 28 — Governing law and dispute resolution

1. The mutual relations of the parties arising from contracts and
from these terms and conditions are governed by the laws of
the Czech Republic, excluding its conflict-of-law rules to the
extent permitted by the applicable legislation. The application
of the United Nations Convention on Contracts for the
International Sale of Goods (Vienna, 1980) is excluded.

2. Alldisputes arising out of or in connection with such contracts
shall be finally decided by the Arbitration Court attached to
the Czech Chamber of Commerce and the Agricultural
Chamber of the Czech Republic in accordance with its Rules by
three arbitrators, unless the parties agree on a sole arbitrator.

3. The place of arbitration is Prague. The language of the
proceedings is Czech; the parties may, however, agree in an
individual contract that the proceedings shall be conducted in
English.

4. The parties may agree in writing in an individual contract on a
different arbitral forum or rules, including arbitration under
the MMTA Arbitration Rules; such agreement applies only to
disputes under that contract and does not affect the other
provisions of these terms and conditions.

Article 29 — Amendments to these terms and conditions

1. Commexim is entitled to amend or supplement these terms
and conditions unilaterally to a reasonable extent, in
particular in response to changes in legislation, regulatory
requirements, market developments and commercial
practice. Commexim shall publish the new version at
www.commexim.com stating the date on which it takes effect
and shall send it to the Partner upon request.

2. A Contract is governed by the version of these terms and
conditions in effect on the date of its conclusion; an
amendment does not affect individual contracts already
concluded or deliveries already confirmed.

3. In the case of framework agreements and other obligations
requiring long-term or repeated performance of the same
kind, an amendment also applies to such existing obligation.
Commexim shall notify the Partner of the new version at least
30 days before it takes effect. The Partner is entitled to reject
the amendments in writing before they take effect and to
terminate the obligation on that ground with a notice period
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1.

doby se zdvazek fidi dosavadni verzi. Neodmitne-li partner
zmény timto zplsobem, fidi se zavazek ode dne ucinnosti
novou verzi.

MozZnost sjednat ve smlouvé ujedndni odchylna od
obchodnich podminek podle ¢l.2 neni timto clankem
dotéena.

nek 30 — Zavérecna ustanoveni

Je-li nebo stane-li se nékteré ustanoveni smlouvy nebo
obchodnich podminek neplatnym, nedGéinnym ¢i zdanlivym,
nedotykd se to platnosti a uc¢innosti ostatnich ustanoveni.
Strany se zavazuji nahradit takové ustanoveni ustanovenim
platnym a uc¢innym, které nejlépe odpovida jeho smyslu
a ucelu.

Neuplatnéni nebo opozdéné uplatnéni prava Commeximu se
nepovazuje za vzdani se tohoto prava, nezakldada obchodni
zvyklost ani praxi zavedenou mezi stranami a nebrani jeho
pozdéjSimu uplatnéni.

Smlouva spolu s témito obchodnimi podminkami a sjednanou
specifikaci predstavuje Uplné ujedndni stran o daném
obchodu anahrazuje predchozi korespondenci a ujednani
téhoz predmétu. Tim neni dotena odpovédnost za Umysiné
uvedeniv omyl anijiné pfipady, v nichZ pravni predpisy takové
omezeni nepfipoustéji.

Smlouvu Ize ménit pouze pisemné, ato dodatkem
podepsanym obéma stranami nebo vyménou e-mailovych
zprav osob opravnénych podle ¢l. 3 odst. 3, z nichZ vyplyva
shoda stran na obsahu zmény.

Promliceci lhita prdv Commeximu vuci partnerovi se v souladu
s § 630 obcanského zédkoniku sjednava v délce 10 let ode dne,
kdy prdvo mohlo byt uplatnéno poprvé.

Zanikem smlouvy nezanikaji ustanoveni o cené a platebnich
podminkach ve vztahu k jiz poskytnutému plnéni, o zapoctu,
o vyhradé vlastnického prava, o odpovédnosti andhradé
$kody, o odskodnéni, o divérnosti, o sankcich a compliance,
o uplatnénych narocich zvadného plnéni ao rozhodném
pravu a feseni spord.

Tyto obchodni podminky nabyvaji platnosti a ic¢innosti dnem
30. 08. 2026 a v plném rozsahu nahrazuji dosavadni obchodni
podminky Commeximu platné od 1. 11. 2014. Smlouvy
uzaviené prede dnem nabyti Ucinnosti se fidi dosavadnimi
obchodnimi podminkami, nedohodnou-li se strany jinak.
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of 30 days; until the notice period expires the obligation is
governed by the previous version. If the Partner does not
reject the amendments in this manner, the obligation is
governed by the new version from the date it takes effect.

The possibility of agreeing in a Contract provisions deviating
from these terms and conditions under Article 2 is not
affected by this Article.

Article 30 - Final provisions

1.

If any provision of a Contract or of these terms and conditions
is or becomes invalid, ineffective or putative, this does not
affect the validity and effectiveness of the remaining
provisions. The parties undertake to replace such provision
with a valid and effective provision that best corresponds to
its meaning and purpose.

Failure or delay by Commexim in exercising a right shall not be
deemed a waiver of that right, does not establish commercial
usage or a practice between the parties and does not prevent
its later exercise.

The Contract, together with these terms and conditions and
the agreed specification, constitutes the entire agreement of
the parties in respect of the transaction concerned and
supersedes previous correspondence and arrangements on
the same subject matter. This does not affect liability for
fraudulent misrepresentation or other cases in which the law
does not permit such limitation.

A Contract may be amended only in writing, by an amendment
signed by both parties or by an exchange of e-mail messages
between persons authorised under Article 3(3) from which
the parties’ agreement on the content of the amendment
follows.

The limitation period for Commexim’s rights against the
Partner is agreed, in accordance with Section 630 of the Civil
Code, at 10 years from the day on which the right could have
been exercised for the first time.

Termination of a Contract does not extinguish the provisions
on price and payment terms in respect of performance
already provided, on set-off, on retention of title, on liability
and damages, on indemnity, on confidentiality, on sanctions
and compliance, on claims for defective performance already
made, and on governing law and dispute resolution.

These terms and conditions take effect on 30 August 2026 and
replace in full the previous terms and conditions of
Commexim in force from 1 November 2014. Contracts
concluded before the effective date are governed by the
previous terms and conditions, unless the parties agree
otherwise.
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